
WHITE RIVER TOWNSHIP


FIRE PROTECTION DISTRICT


SAFETY BOARD PROCEDURES
Section 1.  Introduction
These procedures have been established by resolution of the Board of Trustees (the (District Board() of the White River Township Fire Protection District of Johnson County, Indiana (the (District() pursuant to the authority vested in the District Board to adopt regulations for the administration of the District(s affairs under I.C. 36-8-11-15(a)(4).  These procedures shall govern all actions of the Safety Board established in Section 2 below, and may be amended only by a majority vote of the District Board at a regularly scheduled or specially called meeting, the notice of which includes notification of the amendment of these procedures.  The procedures set forth herein are not designed to limit the discretion of the District Board, the Safety Board or its appointees, and to the extent that these procedures are inconsistent with or omit any provision of Indiana law, they shall be deemed to be amended by the applicable Indiana Code provisions and relevant case law which are incorporated herein by reference and should be referred to in addition hereto.

Section 2.  Establishment of Safety Board
I.C. 36-8-11-15(a)(1) grants to the District Board the same powers and duties as a Township Executive with respect to fire protection functions.  Pursuant to this statutory authority, the District Board hereby establishes a Safety Board for the District, and designates that the District Board shall serve as the Safety Board for all purposes stated herein or otherwise required under Indiana law.  The District Board may at any time, by resolution duly noticed and adopted, establish a separate committee or board with a membership to be determined by the District Board to serve as the Safety Board for the District.

Section 3.  Safety Board Authority and Procedures
A.
Purpose.  The Safety Board shall be responsible for all employment matters properly taken by a Safety Board under Indiana law with respect to the employment of career firefighters by the District.  The career firefighting force established by the District and governed by these procedures shall be known as the (White River Township Fire Department.(  Except as specifically delegated to the Safety Board, all matters relating to the interaction or relationship between the District or the Department and the Reserve Division of the White River Township Fire Department, shall remain with the District Board.

B.
Action as Board.  The members of the Safety Board may act only as a board.  No individual member may bind the Safety Board or the District unless authorized to do so by resolution entered in the records of the Safety Board authorizing the member to act on its behalf as its authorized agent.

C.
Open Door and Open Records.  The Safety Board shall be governed by the laws applicable to public agencies exercising local governmental power, including, but not limited to, the Indiana Open Door Law (I.C. 15-14-1.5) and the Indiana Access to Public Records Law (I.C. 5-14-3).  

D.
Chairman.  The Safety Board shall be chaired by a Chairman who is selected by majority vote of the District Board.  The Chairman shall be responsible for presiding at all meetings of the Safety Board and shall have custody and care of all records, minutes and other written materials of the Safety Board.  The Chairman shall attend to the giving and serving of all notices of the Safety Board, and shall perform such other duties as the Safety Board may require or that the District Board may from time to time prescribe.  The Chairman shall be empowered to appoint any other member of the Safety Board as Acting Chairman in the event the Chairman is unable to attend to any of his or her duties.

E.
Notice of Meetings.  Meetings of the Safety Board may be held upon the call of the Chairman, or of three members of the Safety Board, at any place within or without the District, upon forty-eight (48) hours notice, specifying the time, place, and general purpose of the meeting, given to each Safety Board member, either personally, by mailing, or by telegram or telefax.  A member of the Safety Board may participate in a meeting by means of a conference telephone or similar communications equipment by which all persons participating in the meeting can communicate with each other, and participation by these means constitutes presence in person at the meeting.

F.
Quorum.  At any meeting of the Safety Board, the presence of three (3) members shall constitute a quorum.  Unless otherwise provided in these procedures, all matters coming before the Safety Board shall be decided by a majority vote of those present at a duly called meeting at which a quorum is present.

Section 4.  Firefighter Employment
A.
Member of the Department.  For all purposes under these procedures, and as required by I.C. 36-8-1-8, a (member of the Department( shall mean the fire chief or a firefighter appointed to the White River Township Fire Department (hereafter the (Department().  

B.
Appointing Authority.  With the exception of (upper level policymaking( positions (as defined in Section 7(H) below), the Safety Board shall be the appointing authority for all members of the Department pursuant to the authority granted to the District Board under I.C. 36-8-11-15(a)(3) and I.C. 36-8-13-3(a)(1).  The Safety Board shall have the authority to delegate to employees of the Department the authority to perform such ministerial acts specifically designated by the Safety Board pursuant to the authority granted under I.C. 36-8-11-15(a)(7).  The District Board shall continue as the appointing authority for all (upper level policymaking( positions.

C. 
Qualification of Members.  All members of the Department shall meet the following minimum qualifications, unless otherwise established by the Safety Board:

(1)
The individual must be at least twenty-one (21) years of age, must be a citizen of the United States, have a high school diploma or its equivalent at the time of application, have a valid Indiana driver(s license and be able to effectively and accurately communicate and understand the English language;

(2)
Before being hired, the individual must be certified as having passed the minimum agility and aptitude tests established by the Public Employees Retirement Fund as required by I.C. 36-8-3.2-2;

(3)
before performing the duties of a full-time firefighter for the District, the individual must successfully complete the minimum basic training requirements established by I.C. 36-8-10.5-7; 

(4)
the individual must meet the conditions for membership in the 1977 Firefighters Pension and Disability Fund as required by I.C. 36-8-3-21; and

(5)
the individual must meet any additional standards which are established from time to time by the Safety Board or the District Board as a condition of employment for the position as allowed by I.C. 36-8-3.2-6.

All of the foregoing requirements shall be administered in a manner that is consistent with the Americans with Disabilities Act, 42 U.S.C. (12101 et seq., to the extent required by Indiana law.

D.
Responsibility for Examinations.  The Safety Board shall be responsible for the approval and administration of all examinations designed to test candidates for the qualifications required for the respective ranks, grades or positions to be filled.

Section 5.  Appointed and Permanent Rank
A.
Permanent Ranks.  The permanent ranks of the Department, listed from highest to lowest, shall be as follows:

(1)
Battalion Chief;

(2)
Captain;

(3)
Lieutenant; and
(4)
Firefighter.
Each member of the Department shall be appointed to a permanent rank as determined by the Safety Board.

B.
Appointed Ranks.  The appointed ranks of the Department, listed from highest to lowest, are as follows:

(1)
Chief;

(2)
Battalion Chief; and
(3) 
Captain.
The ranks of Battalion Chief and Captain can be either a permanent rank or an appointed rank as designated by the Safety Board.  Battalion Chiefs holding Staff Battalion positions (40 hour regular work week) shall be treated as exempt employees for Fair Labor Standards Act purposes. The Safety Board may appropriate an additional stipend to be paid to Battalion Chiefs serving in Staff Battalion positions.  Battalion Chiefs holding Shift Battalion positions (24 hours on 48 hours off) shall be treated as non-exempt employees and shall receive no additional stipend.  The Staff Battalion stipend shall be discontinued effective upon reassignment in the event a Battalion Chief is reassigned from Staff Battalion to Shift Battalion duty. 
In addition to the foregoing appointed ranks, the Safety Board and the Chief may designate an individual to serve as Deputy Chief of the Department with such duties as are designated by the Safety Board or the Chief; however, this position shall not be considered a separate rank or grade of the Department, and such designation may be removed or discontinued at any time at the will of the Safety Board.  The Safety Board may appropriate an additional stipend to be paid to the individual designated as Deputy Chief.  
Unless otherwise determined by the Safety Board, each member of the Department holding an appointed rank shall first be appointed to a permanent rank in the Department.

C.
Promotions.  All promotions and appointments to appointed or permanent ranks in the Department shall be made by the Safety Board in consultation with the Chief of the Department.  In making its appointments and promotions for any permanent rank position, the Safety Board must provide for and consider at least the following factors:

(1)
The score received by the candidate on a competitive written examination;

(2)
the score received by the candidate on a competitive oral interview;

(3)
the employment history and performance record of the candidate;

(4)
the candidate(s prior experience in fire service and related fields; and 

(5)
the candidate(s education and certifications.

The Safety Board shall determine the weight to be given each of the above factors.  However, neither the candidate(s prior experience in fire service and related fields nor the score received on the oral interview may comprise more than twenty percent (20%) each of the candidate(s score.

D.
Number and Appointment.  The number of Department personnel filling each of the appointed or permanent ranks shall be determined in the sole discretion of the Safety Board, subject to the approval of and appropriation for such positions by the District Board.

Section 6.  Evaluations
Each employee will be evaluated annually by the Chief of the Department, or the Chief(s designee, using methods adopted by Department or District policy.  A member of the Department who disagrees with his or her performance evaluation may file a grievance with the Safety Board as provided for below.

Section 7.  Disciplinary Matters
A.
Definition of (Day(.  For all purposes under these procedures, and for all other benefit and employment purposes related to members of the Department, eight (8) hours of paid time shall constitute one (1) working day.

B.
Safety Board Powers.  Except as provided in subsection H below, a member of the Department holds office or grade until he or she is dismissed or demoted by the Safety Board.  A member of the Department may be disciplined by demotion, dismissal, reprimand, warning, forfeiture, or suspension upon either:

(1)
Conviction in any court of any crime; or

(2)
A finding and decision of the Safety Board that the member has been or is guilty of any one (1) or more of the following:

(a)
Neglect of duty;

(b)
A violation of Department rules; 

(c)
Neglect or disobedience of orders;

(d)
Incapacity;

(e)
Absence without leave;

(f)
Immoral conduct;

(g)
Conduct injurious to the public peace or welfare;

(h)
Conduct unbecoming an officer;

(i)
Another breach of discipline.

C.
Hearing Rights.  Before a member of the Department may be suspended in excess of five (5) days, demoted or dismissed, I.C. 36-8-3-4(c) requires the Safety Board to offer the member an opportunity for a hearing, if demanded.  Demand for a hearing must be made not more than five (5) days after the notice of the suspension, demotion or dismissal.  Written notice shall be given to the Department member either in person or by copy left at the member's residence at least fourteen (14) days before the date set for the hearing stating the time and place of any hearing, the charges against the member, the specific conduct in question, that the member is entitled to counsel, that the member is entitled to call and cross‑examine witnesses, that the member is entitled to require the production of evidence, and that the member is entitled to have subpoenas issued.  The reasons for the suspension, demotion or dismissal of a member shall be entered as specific findings of fact upon the records of the Safety Board. A member who is suspended for a period exceeding five (5) days, demoted or dismissed may appeal the decision of the Safety Board to the Circuit or Superior Court of Johnson County within thirty (30) days after the date the decision is rendered, as provided for under I.C. 36‑8‑3‑4(e)-(l). 

D.
Criminal Charges.  If a member is subject to criminal charges, the Safety Board may place the member on administrative leave until the disposition of the criminal charges in the trial court.  Any other action by the Safety Board is stayed until the disposition of the criminal charges in the trial court.  An administrative leave due to criminal charges may be with or without pay, as determined by the Safety Board.  If the member is placed on leave without pay, the Safety Board may, in its discretion, award back pay if the member is exonerated in the criminal matter. 

E.
Chief(s Authority.  In addition to the disciplinary powers of the Safety Board, the Chief of the Department may, without a hearing, reprimand or suspend without pay any member of the Department for a maximum of five (5) days as authorized by I.C. 36-8-3-4.1.  If the Chief issues a written reprimand or suspends a member, the Chief shall, within forty‑eight (48) hours, notify the Safety Board in writing of the action and the reasons for the action. A member who has received a written reprimand or is suspended by the Chief may, within seventy-two (72) hours after receiving notice, request in writing that the Safety Board review the written reprimand or suspension and either uphold or reverse the Chief's decision. Such request must be made in writing delivered to the Chief(s office within the seventy-two (72) hour period. At its discretion, the Safety Board may hold a hearing during this review, but it is not required to do so under Indiana law. If the decision is reversed, the member who was suspended is entitled to any wages withheld as a result of the suspension. Indiana law provides that the Safety Board may only uphold or reverse the decision of the Chief.

F.
Investigations.  All disciplinary matters involving a member of the Department shall be presented to the Chief for appropriate investigation and inquiry. If, in the Chief's opinion, a full investigation should be made, he may appoint an Investigation Board comprised of an adequate number of persons to complete the investigation. The Safety Board may, at its discretion, also choose to independently investigate disciplinary matters brought to its attention by the Chief or any other party.  The Chief or the Safety Board may also appoint a Special Investigator (who may or may not be a member of the Department) to handle investigations of a smaller scale or where a full board is not warranted or desired.  On all matters assigned to an Investigative Board or Special Investigator appointed by the Chief or Safety Board, a written finding of fact and recommendations may be prepared, with a recommendation of charges (if any) to file against the member. A copy of these findings and all relevant information, photos, depositions, physical evidence, official reports and other materials will be delivered to the Chief for further action by the Chief or the Safety Board.

G.
Demotion or Dismissal.  Notwithstanding any other provisions of these procedures, and in addition to the other requirements provided for herein, any action of the Safety Board to demote or dismiss a member of the Department must be taken by the affirmative vote of no fewer than three (3) members of the Safety Board.

H.
Upper Level Policymaking Positions.  Notwithstanding the foregoing disciplinary procedures, pursuant to I.C. 36‑8‑3‑4(m), the District Board may reduce in grade members of the Department holding "upper level policymaking" positions to a rank not less than that held before the member(s appointment to the upper level policy making position.  I.C. 36-8-1-12 defines an (upper level policymaking position( as the fire chief for departments with ten (10) or fewer members, and the fire chief and the next rank and pay grade immediately below the chief for departments with more than ten (10) and less than two hundred one (201) members.  For the purposes of this policy and applicable Indiana law, in the event the Department has ten (10) or more members, the appointed ranks of Chief and Battalion Chief shall be considered the (upper level policymaking positions( of the Department.

Section 8.  Grievance Procedure
A.
Filing of Grievance.  Any member of the Department may file a grievance regarding any matter concerning the member(s working conditions or other employment matter using the procedures set forth herein.

B. 
Written Notice.  Within fifteen (15) days of the member(s notification of the event or occurrence for which the member desires to file a grievance, the member shall submit written notification to the Chief of the Department notifying the Chief of the matter and the member(s grievance.  Within five (5) days of receipt of the written grievance, the Chief shall arrange a meeting with the member of the Department and attempt to resolve the grievance to the member(s satisfaction.

C.
Submittal to Safety Board.  If the grievance is not resolved to the satisfaction of the member of the Department within five (5) days after the member(s meeting with the Chief, the member may, within ten (10) days of the meeting with the Chief, submit the grievance in writing to the Safety Board.  The Safety Board may hear such oral testimony or receive oral or written evidence as it deems necessary regarding the member(s grievance.  The Safety Board may, at its discretion, hold a hearing thereon and receive such testimony and evidence as it deems appropriate.  Within thirty (30) days of the submission of the grievance, or the holding of the hearing, whichever is later, the Safety Board shall render its finding and decision on the grievance, which shall be final and binding upon the member and the Department.  If a hearing is held, the member of the Department may be, but is not required to be, represented by any other party to assist the member in presenting the grievance, including legal counsel.

D.
Disciplinary Matters Not Covered.  Notwithstanding the grievance procedures set forth herein, all matters constituting disciplinary proceedings shall be governed by Section 7 above.

Section 9.  Equal Employment and Sexual Harassment
A.
Policy of District.  It shall be the policy of the District and the Department to provide equal employment opportunities for all employees and job applicants.  The District endorses and will follow this policy in implementing all employment practices, policies, and procedures.  This policy includes making every effort to provide a workplace free from all forms of discrimination, including harassment on the basis of race, color, religion, gender, national origin, age, veteran status or disability.  The Department will recruit, hire, train, and promote persons in all job titles without regard to race, color, religion, national origin, sex, age (except where sex or age is a bona-fide occupational qualification, as allowed by law), veteran status or physical or mental disability, except where the disability prevents the individual from being able to perform the essential functions of the job and cannot be reasonably accommodated in full compliance with applicable law.

B.
Department Policy.  The Department will make all employment decisions in compliance with the District(s policy of equal employment opportunity.  The Department will ensure that employment decisions are in accordance with principals of equal employment opportunity by imposing only valid and non-discriminatory requirements for promotion opportunities.  The Department also will ensure that all personnel decisions and actions, including but not limited to compensation, benefits, transfers, promotions, layoffs, returns from layoff, terminations, Department-sponsored training, education, and tuition assistance will be administered without regard to race, color, religion, sex, age, national origin, veteran status or disability as required by law.

C.
Application to Employees.  All employees of the Department are expected to comply with the District(s equal employment opportunity policy.  All supervisors are responsible for cooperating fully in meeting equal employment opportunity objectives and their overall performance will be evaluated accordingly.  It is against the policy of the District for any employee, whether a supervisor, or co-worker, to harass another employee.  Prohibited harassment occurs when an employee engages in verbal or physical conduct defaming or showing hostility toward an individual because of his or her race, color, religion, gender, national origin, age, veteran status or disability, or that of the individual's relatives, friends or associates; or when an employee creates or intends to create an intimidating, hostile, or offensive working environment; interferes or intends to interfere with an individual's work performance; or otherwise adversely affects an individual's employment opportunities.

D.
Sexual Harassment.  The District is also committed to providing a work environment free from sexual and sex-based harassment.  Sexual harassment occurs when unwelcome conduct or communication of a sexual nature becomes a condition of an employee(s continued employment, effects employment decisions regarding the employee or creates an intimidating, offensive or hostile working environment.  It includes not only conduct directed toward you, but also conduct directed toward others which creates a hostile environment.  The Department will not tolerate occurrences of harassment and shall administer prompt and appropriate remedial measures to ensure their discontinuance, which may involve disciplinary measures up to and including termination of employment.  Sexual and sex-based harassment may include, but is not limited to the following: requests for sexual favors; unwanted physical contact; verbal harassment including sexual innuendos, suggestive comments, jokes of a sexual nature, propositions and threats; nonverbal conduct, including the display of sexually suggestive objects or pictures, leering, whistling, or obscene gestures; and acts of physical aggression, intimidation, hostility, threats, or unequal treatment based on sex.

E. 
Complaints and Investigations.  Any employee who believes he or she has been harassed in violation of the equal employment opportunity or sexual harassment  policy should report the conduct immediately to his or her supervisor, or to the Chief of the Department, or directly to any member of the Safety Board.  The employee always has the option of reporting the conduct directly to any one of the above-listed individuals.  A thorough and impartial investigation of all complaints will be conducted in a timely and confidential manner.  All Department employees are required to cooperate in any investigation.  A timely resolution of each complaint is to be reached and communicated to the parties involved.  Retaliation against any employee for filing a complaint in good faith or participating in an investigation is prohibited.  Any Department employee who has been found, after appropriate investigation, to have harassed another employee in violation of this policy will be subject to disciplinary action up to and including termination.  Any Department employee who is found, after appropriate investigation, to have intentionally filed an intentionally false report of harassment may also be subject to disciplinary action up to and including termination.
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